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UNITED STATES DISTRICT COURT 

CENTRAL DISTRICT OF CALIFORIA 

 
 
IN RE: TOYOTA MOTOR CORP. 
UNINTENDED ACCELERATION 
MARKETING, SALES PRACTICES, AND 
PRODUCTS LIABILITY LITIGATION 
 
This document relates to: 
 
ALL CASES 

 Case No.:  8:10ML2151 JVS (FMOx) 
 
ORDER NO. 16: PHASE 3 
DISCOVERY PLAN 
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I. INTRODUCTION 

During the hearing on August 1, 2011, the Court instructed the parties to work 

together on the details of the Phase 3 Discovery Plan and to provide a Proposed Order 

for a Phase 3 Discovery Plan by August 15, 2011.  August 1, 2011 Hrg. Tr. at 46:6-16.  

The Plaintiffs and Defendants have done so and the following table reflects the 

Court’s rulings on August 1 and the Parties agreed upon procedures and schedules for 

the Phase 3 Discovery Plan.   

II. PHASE 3 DISCOVERY AND SCHEDULING 

The Court adopts the following schedule regarding Phase 3 Discovery for the 

Bellwether Cases:1  

 

No. Discovery Device Procedures And Schedules 

1 Requests for Production 
(“RFPs”) 

In the PI/WD bellwether cases, requests for 
production of documents in Phase 3 shall be 
governed by the Federal Rules of Civil 
Procedure (“FRCP”). 

2 Requests for Admission 
(“RFAs”) 

Pursuant to FRCP 36, there will be a limit of up 
to 100 RFAs in each bellwether case. There 
shall be no limit on requests for the genuineness 
of documents and other foundational requests 
other than reasonableness. Requests for 
admission may be accompanied by 
corresponding interrogatories. 

                                              
1 As set forth in Order No. 14, the Court has not yet “decid[ed] whether one of the first 
two bellwether cases should be some form of economic loss class action.”  Order No. 
14 (Amended)(Dkt. No. 1511) at 1:23-24.  Additionally, the Court has “defer[ed] 
adopting a timetable for completion of discovery relevant to class determination, and 
briefing and hearing motion(s) for class certification.” Id. at 5:9-11.  This issue and 
the “[s]election of the second bellwether case will be taken up in September when the 
Court conducts a further scheduling conference on class actions issues.”  Id. at 5:1-2.  
Therefore, nothing in this Order waives the parties’ability to propose timetables and 
discovery procedures relative to the class cases or their respective choices for a second 
bellwether. 
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3 Third-Party Written 
Discovery 

There shall be no limit on third-party document 
subpoenas. 

4 Medical Examinations Pursuant to FRCP 35.  And, where appropriate 
with agreement of the parties or pursuant to 
order from the Special Masters for good cause. 

5 Vehicle Inspections Vehicle inspections should commence 
immediately upon the completion of a protocol. 
The parties agree to complete an agreed protocol 
by September 1, 2011. To the extent the parties 
cannot agree on a protocol the issue will be 
submitted to the Special Masters for resolution. 

6 Plaintiffs’ Eighth Set of 
Requests for Production  

Toyota will provide written responses to the 8th 
set of RFPs by October 1, 2011 and commence a 
rolling production of remaining responsive 
documents with a completion date to be 
determined between the parties. 

7 Document Translations The parties will complete an agreed-upon 
protocol to address disputed translations. This 
will eliminate confusion and ultimately will save 
time and be efficient. The parties will exchange 
protocols by September 15th and to the extent 
issues remain unresolved, they be submitted to 
the Special Masters for resolution by October 
1st. 

8 Supplemental Fact Sheet 
Responses and Document 
Production 

The parties will meet and confer before 
September 1, 2011 regarding updated Fact Sheet 
responses and production of documents. 

9 Denso Documents If plaintiffs identify specifically what documents 
they want from Denso and also list the specific 
RFPs plaintiffs have served that they want 
Toyota to include in its request to Denso.  
Toyota will make a request to Denso for those 
materials. If Denso does not have such 
documents Toyota will advise plaintiffs. 
Likewise, if Denso refuses, or is unable to 
provide the materials requested by plaintiffs, and 
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they exist, Toyota will advise plaintiffs. It will 
then be up to plaintiffs to utilize the appropriate 
and allowable formal discovery device to obtain 
such materials. 

10 Interrogatories 
 
 
 
 
 
 
 
 
 
 
 
 
 

Number:   
Each side is initially permitted to serve 100 
interrogatories in each of the bellwether cases 
The 100 interrogatories may include contention 
interrogatories.    Additional interrogatories may 
be allowed where appropriate with agreement of 
the parties or pursuant to order from the Special 
Master for good cause.   
Timing and Topics Covered:   
Non-contention interrogatories may be served 
immediately and timing is governed by the 
FRCP or by agreement of the parties.   
Preliminary contention interrogatories with 
respect to issues of claimed defects can be 
served on or before September 1, 2011, with 
responses due on or before November 1, 2011.  
Additionally, a party may serve up to 15 
additional preliminary contention interrogatories 
on any other topic pursuant to the above 
schedule.  The parties may serve additional 
contention interrogatories on February 1, 2012, 
with responses due by April 1, 2012. 
 
Responses to preliminary contention 
interrogatories will not be binding on the parties 
for future discovery or trial, and may not be 
used to impeach a subsequent amended or 
supplemental response to the same 
interrogatories or a subsequent response to a 
similar interrogatory. 
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11 OSI Identification Timing of Identifying Initial OSI:   
Plaintiffs will identify by October 1, 2011, all 
those claims and other incidents that Plaintiffs 
contend are other similar incidents (“OSIs”) of 
which they are currently aware as of the date of 
the entry of this Order. 
 
Timing of Identifying Additional OSI: 
First wave: Plaintiffs will identify any additional 
OSIs that they have gleaned from review of 
Toyota discovery or other developments on 
January 15, 2012.  
 
Second wave: Plaintiffs will identify by March 
15, 2012, any remaining OSIs that were not 
discoverable prior to January 15, 2012.  This 
wave will include all remaining OSIs, only to be 
supplemented to the extent Plaintiffs, in good 
faith, discover new OSIs.   

12 Depositions Depositions shall be governed by FRCP 30 and 
the Court’s prior orders. There will be no set 
limit on the number of depositions that may be 
taken in the bellwether cases. The parties are 
free to notice the depositions that they believe 
are appropriate and reasonable in the bellwether 
cases, subject to the other parties’ right to object 
on a case-by-case basis if they believe the 
depositions are unreasonable in volume or 
otherwise. 
 

13 Production of Documents 
Prior To Depositions 

Document Production Prior to Individual 
Bellwether Specific Depositions: 
Prior to taking individual case-specific 
depositions in the bellwether cases, both parties 
will produce all responsive, non-privileged and 
non-work product documents in their possession 
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that relate to the investigations of the accidents 
in the bellwether cases including , but not 
limited to, documents related to warranty, 
service and vehicle history.  Additionally, the 
parties shall meet and confer prior to each 
deposition to the extent necessary to discuss any 
specific documents that they believe should be 
produced prior to that deposition.  Any disputes 
over such documents shall be promptly taken 
before the Special Masters for resolution. 
 
Documents to be Used in Depositions are to be 
Distributed Prior to Depositions: 
In order to increase the efficiency of the 
discovery process, the interrogating party in 
each deposition will make a good faith effort to 
distribute those documents it reasonably intends 
to utilize in that deposition to the other party.  
This shall be done 5 days prior to each 
deposition with English-language documents, 
and 10 days prior to each deposition with 
Japanese-language documents.  The parties will 
also have a “safety valve” provision to allow 
them to produce subsequent documents closer to 
the deposition, but only to the extent that such 
documents were not previously discovered and 
identified by the interrogating party.  
 
Impeachment Exception: As an exception to this 
provision, the parties are not required to produce 
in advance any documents that they in good 
faith intend to use solely to impeach the 
testimony of a deposition witness. 
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Depositions Without Complete Case-Specific 
Discovery: 
Before bellwether case-specific depositions are 
taken, the parties shall meet and confer 
regarding the exchange of all responsive, non-
privileged and non-work product documents in 
their possession, custody or control that relate to 
the investigation in the bellwether cases.  If the 
parties cannot agree on said production, the 
parties will seek assistance from the Special 
Masters before case-specific depositions 
commence.  The parties will also meet and 
confer at this time regarding whether, to the 
extent that there are certain depositions that may 
commence with a more limited document 
production, the parties can schedule such 
depositions for earlier in the discovery process.  

 

IT IS SO ORDERED 

 

Dated: August 31, 2011 

 
            
      JAMES V. SELNA 
      UNITED STATES DISTRICT JUDGE 
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Dated:  August 12, 2011 Respectfully submitted, 
 
 
 

 
By:  /s/ Steve W. Berman     
 
STEVE W. BERMAN (WA SBN 12536) 
HAGENS BERMAN SOBOL SHAPIRO LLP 
1918 Eighth Avenue, Suite 3300 
Seattle, WA 98101 
Telephone:  (206) 268-9320 
Facsimile:   (206) 623-0594 
Email:  steve@hbsslaw.com 
 
 
By:  /s/ Marc M. Seltzer     
 
MARC M. SELTZER (CA SBN 054534) 
SUSMAN GODFREY L.L.P. 
1901 Avenue of the Stars, Suite 950 
Los Angeles, CA 90067 
Telephone:  (310) 789-3100 
Facsimile:   (310) 789-3150 
Email:  mseltzer@susmangodfrey.com 
 
 
By:  /s/ Frank M. Pitre     
 
FRANK M. PITRE (CA SBN 100077) 
COTCHETT, PITRE & MCCARTHY 
840 Malcolm Road, Suite 200 
Burlingame, CA 94010  
Telephone:  (650) 697-6000  
Facsimile:   (650) 697-0577 
Email:  fpitre@cpmlegal.com 
 
Co-Lead Plaintiffs’ Counsel for Economic 
Loss Cases 
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By:  /s/ Elizabeth J. Cabraser     
 
ELIZABETH J. CABRASER (CA SBN 083151) 
LIEFF CABRASER HEIMANN 
     & BERNSTEIN, LLP 
275 Battery Street, Suite 3000 
San Francisco, CA 94111 
Telephone:  (415) 956-1000  
Facsimile:   (415) 956-1008 
Email:  ecabraser@lchb.com 
 
 
By:  /s/ Mark P. Robison     
 
MARK P. ROBINSON, JR. (CA SBN 54426) 
ROBINSON, CALCAGNIE & ROBINSON INC. 
620 Newport Center Drive, 7th Floor 
Newport Beach, CA 92660 
Telephone:  (949) 720-1288 
Facsimile:   (949) 720-1292 
Email:  mrobinson@rcrlaw.net 
 
Co-Lead Plaintiffs’ Counsel for Personal 
Injury/Wrongful Death Cases 
 

 
 
 
By:  /s/ Cari K. Dawson      
 
CARI K. DAWSON (GA SBN 213490) 
ALSTON + BIRD LLP 
1201 West Peachtree Street 
Atlanta, GA 30309 
Telephone:  (404) 881-7766 
Facsimile:   (404) 253-8567 
Email:  cari.dawson@alston.com 
 
 
By:  /s/ Lisa Gilford     
 
LISA GILFORD (CA SBN 171641) 
ALSTON + BIRD LLP 
333 South Hope Street, 16th Floor 
Los Angeles, CA 90071 
Telephone:  (213) 576-1000 
Facsimile:   (213) 576-1100 
Email:  lisa.gilford@alston.com 
 
Lead Defense Counsel for Economic Loss Cases 
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By:  /s/ Vincent Galvin, Jr.     
 
VINCENT GALVIN, JR. (CA SBN 104448) 
BOWMAN AND BROOKE 
1741 Technology Drive, Suite 200 
San Jose, CA 95110 
E-mail:  vincent.galvin@bowmanandbrooke.com 
 
 
By:  /s/ Joel Smith      
 
JOEL SMITH (SC SBN 5266) 
BOWMAN AND BROOKE 
1441 Main Street, Suite 1000 
Columbia, SC 29201 
E-mail:  joel.smith@bowmanandbrooke.com 
 
Lead Defense Counsel for Personal Injury/Wrongful 
Death Cases 
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